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THE £3 TAX
and since then men, women and children have been harassed^
more or less inexorably, to pay this wretched penalty for their
freedom. We call it a penalty because it is admittedly not a re-
venue-producing impost. It is avowedly for the purpose of com-
pelling tie helpless people to re-indenture or to return to India
from whence they came to avoid starvation, and on the strength
of unscrupulous allurements of touts. The law-officers then set
about working to find out how they could send these men to gaol
although it was a compact between the Natal and the Indian
Governments that it was not to be deemed a criminal offence if the
tax was not paid. They found out that it was possible to use effec-
tively the small debts clause of the Magistrates' Courts Act in
order to override the compact and send these people to gaol if they
did not pay the tax. Disobedience of an order of Court is contempt
of Court for which the defaulter is sentenced to imprisonment.
There is an exception to the clause to the effect that, if a debtor
shows that he has been unable, through want of means, to discharge
a debt which he is ordered to pay; he may not be imprisoned. But
we know that, in most cases, the Magistrates, after all human beings
living in the midst of the all-powerful planting community, have
disbelieved the evidence as to poverty and sentenced the men to
be imprisoned for non-payment. The latest case in point is that
of Sarjoo1. He has not paid for the last three years. He paid what
he could and then pleaded inability. But the plea was not ac-
cepted and he had to serve imprisonment with hard labour for 30
days. And even this imprisonment does not free him from payment.
If he is believed! by a police officer to have means, he can be re-
arrested and re-sentenced unless he pays the tax. Thus we hold that
the local Government have broken faith with the Government of
India by resorting to the Magistrates' Courts Act to thrust the poor
men and women into gaols for non-payment.
But one would have thought that, with the stoppage of the
system of indenture, the tax would be abolished. Nothing of the
kind has happened. The relentless employers, who want inden-
tured labour, having tasted the sweets of it, are not satisfied with
anything less, certainly not with free labour. And so the tax has
continued.
Then, came the climax. Prominent people of Natal assured
Mr. Gokhale that the tax would go, that they did not want it,
1 An ex-indentured Indian who had not paid his tax arrears; Maganlal
Gandhi was summoned for employing him.

